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This memorandum represents the final deliverable for Task 3: Permit Pre-Application and Environmental Review Consultation, including the 
following attachments:

Agency Contact List 
Regulatory Briefing Kit, 3/11/2014 
Meeting Notes, Lummi Nation Permit Process Review, 3/12/2014, 1 pm 
Meeting Notes and Presentation Slides, Permit Process Agency Review, 3/13/2014,10 am

A detailed description of the permit-related issue discussions and application requirements is included in the attached meeting minutes.  The 
preliminary time estimate for review and permit issuance is 12 to 18 months from submission of a complete application; however, DNR could 
not commit to this timeline for the aquatic lands lease.  Based on comments received from agency staff during the meeting, the following 
issues may significantly impact the permit preparation, submittal, and evaluation process:

1. Fish Processing Facility.  If the current Crab Buying Station is replaced with a full processing facility, the plant outfall would require 
an industrial point-source discharge permit (EPA, Section 402) and an expansion of the harbor aquatic lands lease to include the 
entire area of the discharge plume.  In order to determine the appropriate area, the proposed facility would need to be designed to 
determine waste discharge amounts and flow rates.  Based on the outcome of the Upland Design Charette, it is our assumption that a 
full processing facility will not be included in the site program.  We also assume that the relocation of the Crab Buying Station will not 
require a point-source discharge permit as any waste from the reconstructed facility would be directed to the municipal waste 
treatment plant.  We will include the relocation of the facility in the overall environmental permit applications; architectural design of 
this facility to be provided by others. 

2. FEMA.  FEMA mapping for Gooseberry Point is currently under revision.  Based on discussions with consultants working on the 
study, new FEMA designations may not be available for some time, even in a preliminary format.  The significance of the FEMA 
revised hazard determination is not a major impediment to the proposed work, since any changes to the present determination could 
still be accommodated by a localized solution.  In the case of the industrial component of the harbor, occasional flooding of the 
planned crab buying station could be accommodated or the floor raised slightly to overcome the inconvenience.  Planned future 
retail/hospitality areas would similarly be raised to meet the requirements and be allowed by filing a CLOMR application showing how 
the structure was being taken out of the hazard zone.  The only area of concern, and it is not directly linked to the FEMA risk map, is if 
by closing through access of Lummi View Road near the crab buying station, life safety is threatened by eliminating an emergency 
evacuation route.  However, there are already alternative streets to preserve several evacuation options.  

3. Site Contamination.  Permit submittal requires documentation of a clean site from previous underground storage tank (UST). We will 
proceed with permits under the assumption that all required documentation and clearance will be provided by the Nation for inclusion 
in the applications. 

4. Ferry Dock.  Regulatory staff were adamant that the submitted application needs to include the full project, including required 
revisions to the ferry dock.  Dock design need to be completed to a level sufficient for permit consideration, including any required 
mitigation for eelgrass impacts.  We assume that we will be completing permit-level design documents for the ferry dock 
reconfiguration, and that any required eelgrass mitigation design will be completed as part of the overall project mitigation in order to 
facilitate project schedule. 

5. Shoreline Management Act (SMA).  Determination by Chad Yunge, Department of Ecology, following the agency meeting was that 
the Whatcom County Shoreline Management Program (SMP) has primary responsibility for the CZM permit for the portion of the 
project located on State-owned aquatic lands (see attached email dated 03/31/2014).  Determination of the lead for the SEPA is still 
unclear.  For the permit application, we assume that the Nation will resolve the jurisdiction issue and will we prepare and submit the 
paperwork as so directed to the assigned agency. 

6. Cultural Resources.  The project is set in a culturally rich zone of the shoreline.  However, exact locations of resources are unknown 
until site explorations can be completed.  In order to limit disturbance to the resources, these investigations cannot be performed until 
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a definitive site master plan has been established.  If cultural discoveries require elements of the plan to be relocated after permit 
documents have been completed, delays may occur as the project is redesigned. 

7. Eelgrass Impacts.  Based on previous experience by Grette Associates, we anticipate that the mitigation ratio for the eelgrass 
disturbance will be 2:1 for eelgrass area and turion count. The typical mitigation monitoring plan lasts for 10 years to determine if the 
mitigation is meeting the established performance standards.  A mitigation site for the harbor project will need to be identified early in 
the permit preparation process for discussion and pre-approval by agency staff. 

8. Littoral Transport.  Impacts on near shore sediment transport were raised as a concern by agencies.  As part of the permit 
application, we will analyze littoral transport and projected impacts of the proposed harbor construction.

cc:  Kirk Vinish
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